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Case Study 4.8: Providing benefits to biodiversity- Barry Town Council

Barry Town Council has responsibilities for the cemeteries in Barry, South Wales (including one of 20 acres and another
of 4 acres), which form the main green sites remaining in Barry. Cliff Lewis, the Council’'s Deputy Executive Officer,
noticed declines in wildlife in the cemeteries and initiated action to reverse this trend. This included producing
biodiversity management plans for each of the cemeteries, based on survey work undertaken specifically to inform this
work. The council policy is to implement these plans with the aim of improving the environment and to provide a better
environment for the community to grieve. Works include planting local native trees, creating ponds and encouraging
fauna. Monitoring is now undertaken on a weekly basis by Cliff. This work was done independently of the duty, as the
council was not aware of it prior to receiving the questionnaire for this study. Cliff's personal passion for the cemeteries
and improving their quality for the local community was the main driver for the delivery of these enhancements,
combined with support from the council for his ideas.

The biodiversity works have resulted in unforeseen benefits. For example, the council needed to extend one of the
cemeteries, which was expected to require land drainage at a cost in excess of £300,000 to dispose of surface water
into the relevant unitary/water authority’s sewer system. The council had already commenced an ongoing programme
of improvements to and expansion of an existing pond to enhance the biodiversity within the Cemetery and be a benefit
for the inhabitants of the Town of Barry. It was found that these works reduced the requirements for land drainage, and
will result in significant savings far exceeding the £15-£20,000 anticipated to be spent on the pond improvements.

Case Study 4.9: Providing benefits to biodiversity- Snowdonia National Park Authority

Biodiversity is ingrained in the function and remit of every National Park,
irrespective of the biodiversity duty, and Snowdonia National Park is no
different. As such, unrelated to the duty, Snowdonia NPA has undertaken
a very wide range of actions to conserve and enhance biodiversity.
Examples of this work are listed below.

e  Funding a grant for land managers to undertake positive land
management for biodiversity.

e  Producing two interpretation panels and a recording card for
chough, with the aim of raising recreational users’ and land
managers’ awareness of this species, and obtaining additional
information about its distribution.

e  Being part of a wildlife gardening partnership, which aims to
enhance the biodiversity value of gardens in Snowdonia by motivating the public to get involved with
gardening for wildlife and providing the necessary information, guidance and examples of good practice to
enable this.

e Involving volunteers in a park-wide water vole project, involving survey and habitat enhancement.

e  Undertaking the Gwynedd River Habitat Improvement and Restoration Project, which involves an extensive
programme of river habitat improvements to maximise in-stream productivity and to ensure that fisheries in
Gwynedd are healthy, productive and biologically diverse thus providing a valuable, sustainable natural
resource used by the local community and visitors.

e Working with landowners to develop management plans for targeted areas of land within the National Park to
aid delivery of the Park’s BAP.

e  Developing a strategy for rhododendron control in Snowdonia, including both land within the NPA’s ownership
and that within private ownership, through partnership with landowners and managers.

As a result of its commitment to biodiversity, Snowdonia National Park Authority won an Excellence Wales Award for
being “committed to delivering environmentally friendly services both through its internal activities and through joint
projects.”
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Whilst most public bodies (with the exception of community councils) have undertaken at least
some actions designed to benefit biodiversity (see Table 4.13), the outcome of these for
biodiversity was often not known due to a lack of monitoring. For example, only a quarter to a
half of the public bodies that responded to the online questionnaire, in each of the five
categories of public bodies, reported that they “offen” implemented monitoring to ensure that
measures put in place to conserve/enhance biodiversity are successful. The monitoring that
does take place is typically focused on assessment against targets.

AONB boards/National Park Authorities were most likely to report benefits for biodiversity as a
result of their actions, followed by Government and agencies public bodies and “other” public
bodies, whilst community councils and universities were least likely to report benefits (see
Table 4.14).

Table 4.14 Benefits to biodiversity reported by public bodies

Benefit % (no.) of public bodies which reported benefits to biodiversity
Government Community AONB Universities Other
and Councils Boards/ public
Agencies National bodies

Park
Authorities

Improved Due to duty 23% (3) 0% (0) 30% (3) 0% (0) 35% (5)

‘condition’ status

of an SSSI (e.g. Total 42% (5) 25% (2) 80% (8) 0% (0) 64% (9)

Recovering to
Favourable)'

Designation of Due to duty 11% (2) 2% (2) 13% (1) 0% (0) 12% (3)
land that they

own as a wildlife  Total 17% (3) 9% (8) 50% (4) 4% (1) 28% (7)
site (including

SSSI/NNR/LNR/

Local Wildlife

Site etc.)

Contributed Due to duty 37% (7) 2% (2) 30% (3) 9% (2) 24% (6)
towards UK,

country, regional  Total 68% (13) 18% (16) 80% (8) 26% (6) 52% (13)
or local

biodiversity plan

objectives

Other beneficial Due to duty 47% (9) 3% (3) 22% (2) 9% (2) 28% (7)
biodiversity
impacts Total 68% (13) 29% (26) 67% (6) 70% (16) 68% (17)

! percentage given is based on number of authorities which owned or managed a SSS|
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Table 4.15 Measuring progress against targets

Target % (no.) of public bodies which reported that they had measured
progress against biodiversity targets or performance indicators

Government Community AONB Universities Other
and Agencies  Councils Boards/ public
National bodies
Park
Authorities
Internally agreed Due to duty 23% (7) 3% (3) 20% (3) 9% (2) 15% (4)
performance
indicators/targets Total 50% (15) 7% (8) 100% (15) 35% (8) 38% (10)
Biodiversity Duetoduty 3% (1) 0% (0) 0% (0) 0% (0) 0% (0)
Benchmark
Total 10% (3) 0% (0) 7% (1) 4% (1) 4% (1)
As part of ISO Duetoduty  10% (3) 0% (0) 0% (0) 4% (1) 12% (3)
14001
Total 33% (10) 0% (0) 7% (1) 22% (5) 31% (8)
As part of EMAS Duetoduty 10% (3) 0% (0) 0% (0) 0% (0) 4% (1)
Total 13% (4) 0% (0) 7% (1) 0% (0) 4% (1)
As part of the Due to duty 7% (2) 0% (0) 0% (0) 0% (0) 0% (0)
Green Dragon
Environmental Total 10% (3) 0% (0) 20% (3) 0% (0) 0% (0)
Standard'
UK, country, Duetoduty  10% (3) 1% (1) 27% (4) 0% (0) 11% (3)
Regional or LBAP
species and Total 33% (10) 4% (4) 100% (15) 0% (0) 26% (7)
habitat targets
Other Duetoduty  10% (3) 0% (0) 7% (1) 13% (3) 12% (2)
Total 20% (6) 1% (1) 13% (2) 22% (5) 15% (4)

! only applicable to public bodies in Wales

Of the public bodies that responded to the online questionnaire, AONB boards/National Park
Authorities were most likely to report against targets, followed by Government and agencies,
“other” public bodies and universities, whilst only 11% of community councils reported against
any targets, of which the majority (8) reported against internal targets (see Table 4.15). As with
other actions, most reporting against targets was unrelated to the biodiversity duty.

The most popular targets against which progress were measured by the public bodies that
responded to the online questionnaire, were internally agreed performance indicators/targets
(see Table 4.15). UK BAP targets were reported on by all AONB boards/National Park
Authorities and around a third of Government and agencies and “other” public bodies, whilst
ISO 14001 management system targets were also reported on by around a third of these types of
public bodies. Other targets which public bodies used for measuring progress were:

* AONB boards and National Park Authorities: PSA (Public Service Agreement)
target to have 95% of the SSSI area in favourable or recovering condition by 2010.

* Universities: EcoCampus targets.
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It should be noted that there is a disparity between the number of public bodies which reported
that they measured progress against BAP targets (see Table 4.15) with those which reported that
they contributed towards UK, county, regional or local BAP objectives (see Table 4.14). It is
likely that this is due to some public bodies undertaking biodiversity work which contributes to
targets whilst not formally measuring progress against such targets.

Integration with the Biodiversity Action Plan process

A key way in which public bodies can deliver benefits for biodiversity is through the BAP
process. As with other actions, the questionnaire survey results suggest that AONB
boards/National Park Authorities were most likely to have had contact with a BAP partnership
or to have contributed to the BAP process, followed by Government and agencies and “other”
public bodies, whilst community councils and universities were least likely (see Table 4.16).
Public bodies were more likely to have had contact with a biodiversity partnership than to have
been a member of such a partnership, although the majority of AONB boards/National Park
Authorities reported membership of a biodiversity partnership. Engagement of community
councils in the BAP process was low, with only 14% having had contact with a biodiversity
partnership.

Table 4.16 Involvement of public bodies with the BAP process

Action % (no.) of public bodies which reported that they had involvement with
the BAP process

Government Community AONB Universities Other
and Agencies Councils Boards/ public
National bodies
Park
Authorities
Authority has had  Due to 17% (5) 5% (5) 27% (4) 17% (4) 48% (13)
contact with the duty
UK, country or
regional Total 57% (17) 14% (15) 100% (15) 43% (10) 74% (20)
biodiversity
partnership or a
local BAP
Partnership
Authority has Due to 10% (3) 2% (2) 27% (4) 4% (1) 31% (8)
been a member duty
of the country or
regional Total 43% (13) 5% (5) 93% (14) 9% (2) 50% (13)
biodiversity
partnership or a
local biodiversity
partnership
Authority has Due to 10% (3) 0% (0) 13% (2) 0% (0) 15% (4)
been a member duty
of a national BAP
priority species or  Total 41% (12) 2% (2) 60% (9) 13% (3) 26% (7)
habitat steering
group
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4.5 Barriers to implementation of the duty

4.5.1 Main barriers identified

Around a quarter of the public bodies that responded to the online questionnaire, under each of
the five public body types, reported experiencing barriers to implementing the duty. Where
details were provided, the barriers experienced fell into seven main categories (Table 4.17).
community councils were the public body type least likely to report barriers (18% reported
barriers); however, this may reflect their lower awareness of the duty, and their responsibilities
in relation to it. The most commonly experienced barriers reported by those authorities which
took part in both the questionnaire survey and follow-up interviews differed between public
bodies, with the key barriers being:

* Government and agencies: lack of money/resources.
» Community councils: lack of awareness of the duty.

* AONB boards/National Park Authorities: lack of money/resources, lack of
awareness and conflicts with other duties.

* Universities: when the duty first came into force universities were unsure whether
it applied to them and sought legal advice, which confirmed that it did apply to
universities. Notwithstanding this, 10% of universities that responded to the online
questionnaire survey reported that they did not consider the duty to be relevant to
them.

* “Other” public bodies: various reasons dependent upon their function.

Table 4.17 Barriers to the implementation of the biodiversity duty experienced by public bodies

Barrier % (no.) of public body respondents that reported the barrier
Government Community AONB Universities Other
and Agencies Councils Boards/ public

National bodies
Park
Authorities

Lack of money/resources 12% (3) 3% (3) 7% (1) 5% (1) 4% (1)

Authority was not aware of the 4% (1) 7% (6) 0% (0) 0% (0) 0% (0)

biodiversity duty

Lack of awareness by some personnel 4% (1) 5% (4) 7% (1) 0% (0) 0% (0)

Biodiversity duty not considered 4% (1) 0% (0) 0% (0) 10% (2) 0% (0)

relevant to public body

Perceived weakness of the biodiversity 4% (1) 0% (0) 0% (0) 0% (0) 0% (0)

duty

Conflicts with other duties/functions 0% (0) 1% (1) 7% (1) 0% (0) 4% (1)

Lack of knowledge/information 0% (0) 1% (1) 0% (0) 5% (1) 7% (2)

L:\projects\ea-210\#24000 projects\24368 review of biodiversity duty in section 40 of the nerc act\l client\reports\final © Entec UK Limited

report\final report\ctx 0811 review of biodiversity duty final rr025i4.doc

Entec

May 2010



72

Barrier % (no.) of public body respondents that reported the barrier
Government Community AONB Universities Other
and Agencies Councils Boards/ public

National bodies
Park
Authorities

Other 0% (0) 1% (1) 7% (1) 0% (0) 11% (3)

Not specified

Total % (no.) of public body 30% (8) 18% (15) 27% (4) 24% (5) 26% (7)

respondent s that reported
experiencing any barriers'

' Some public bodies reported more than one type of barrier. Also, not all authorities which reported experiencing
barriers provided details of the barrier experienced.

Additional barriers to implementation of the duty by public bodies perceived by those
interviewed and the NGOs that took part on the NGO workshop were as follows.

* Lack of enforcement: public bodies have many duties and often have to give
priority to actions relating to duties over which they are most likely to be
prosecuted. Hence the biodiversity duty may not be implemented as readily as
others.

* Lack of a drive and commitment from central government on the importance of
biodiversity and implementation of the duty.

One barrier to implementation highlighted by both the public bodies questioned and the NGOs
was the perceived weakness of the duty. The wording of the duty was seen to be rather vague,
and to provide public bodies with a get-out clause, i.e. “as far as is consistent with the proper
exercise of the function”. An example was given at the NGO workshop where a harbour
authority had actively opposed the RSPB’s interpretation of the public body’s requirements
under the duty, as it felt that all it had to do was “have regard to biodiversity” rather than to
conserve and enhance it, as highlighted in the guidance accompanying the NERC Act. The
New Forest National Park Authority also reported challenging a local authority decision to
permit the expansion of Bournemouth airport as being contrary to the requirement for local
authorities to “have regard to” the aims of National Parks contained in the National Parks Act.
This was lost on the basis of the vagueness of the wording have regard to.

4.5.2 Usefulness of the guidance

One potential barrier to the duty was awareness of the guidance documents relating to the
biodiversity duty available to public bodies, and the perceived usefulness of this guidance.
There was wide variation between public body types in their awareness of relevant publications
(Table 4.18). Of the public bodies that responded to the online questionnaire, between half and
two thirds in three of the five categories were aware of (and found useful) the main guidance
document Guidance for Public Authorities on Implementing the Biodiversity Duty (Defra 2007).
However, for universities and community councils, only 39% and 11% respectively were aware
of the guidance and found it useful.
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Table 4.18 Awareness and usefulness of guidance relating to the biodiversity duty

Publication % (no.) of public bodies which were aware of guidance and found it
useful
Government Community AONB Universities Other
and Agencies Councils Boards/ public
National bodies
Park
Authorities

Publications relevant to
public bodies operating
in both England and
Wales

Guidance for Public 69% (22) 11% (13) 53% (8) 39% (9) 63% (19)
Authorities on

Implementing the

Biodiversity Duty (Defra,

2007)

Other 13% (4) 5% (6) 7% (1) 13% (3) 7% (2)

Publications relevant to
public bodies operating
in England only'

Defra Guidance on the 30% (9) 4% (4) 75% (9) 19% (4) 25% (7)
Improved Local

Biodiversity Indicator (NI

197) (Defra 2008)’

Guidance on Section 41 50% (15) 8% (8) 83% (10) 24% (5) 46% (13)
NERC Act 2006 - habitats

and species of principal

importance in England:

https://www.ukbap-

reporting.org.uk/news/

details.asp?X=45

Publications relevant to
public bodies operating
in Wales only’

Wales Biodiversity 46% (6) 7% (1) 100% (3) 50% (1) 50% (2)
Framework (Wales

Biodiversity Partnership

2008)

Biodiversity Checklists 31% (4) 7% (1) 67% (2) 50% (1) 75% (3)
(Wales Biodiversity
Partnership)

! percentage based on authorities operating in England only

2 percentage based on authorities operating in Wales only

Views on the usefulness of the guidance obtained through the follow-up interviews were mixed;
some public bodies said that they had found it useful, whilst a number of others said that they
had not had time to read some or all of it due to limited time resources and the size of the
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document. A number of public bodies interviewed, in particular community councils, and One
Voice Wales, which represents community councils in Wales, commented that they did not find
the Defra guidance particularly relevant to their public body type and that it would be useful to
have guidance targeted at their type of public body.

The NGOs consulted at the project workshop were of the opinion that there was plenty of good
guidance available on implementing the duty and biodiversity in general, and that they did not
see any need for additional guidance. Some public bodies also expressed this view during the
interviews. However, some of these bodies commented that there was a need for existing
guidance to be taken more seriously at the senior level within public bodies.

Other guidance which public bodies reported finding useful included:
* Government and agencies:

- Planning Policy Statement 9: Biodiversity and Geological Conservation and the
accompanying Circular and Good Practice Guidance.

- Conserving Biodiversity — The UK Approach (Defra 2007)
* Community councils:

- Parish Councils and the Duty to Conserve Biodiversity. Guidance on the
implications of the NERC Act 2006 (Bucks, Berks & Oxon Wildlife Trust).
Those community councils which received this information said it was very
useful, as it was specifically targeted at them.

- Local Authority BAP and biodiversity policy guidance.
*  AONB boards/National Park Authorities:

- UK Biodiversity Action Plan Regional Biodiversity Strategies.
* Universities:

- UK Biodiversity Action Plan.

- Biodiversity on Campus - An EAUC Practical Guide (Environmental
Association for Universities and Colleges, undated).

- Guidance on the duty circulated by the Environmental Association for
Universities and Colleges, following legal advice sought by the Higher
Education Funding Council for England on whether the duty applied to
universities.

* “Other” public bodies:

- Duty Bound? Biodiversity conservation in London Boroughs - expanding the
agenda (Mayor of London, London Biodiversity Partnership & Natural
England, 2008).

- UK Biodiversity Action Plan Regional Biodiversity Strategies.
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4.5.3 Availability of biodiversity information

Another potential barrier to implementation of the duty is lack of access to the information
required to inform decisions relating to biodiversity, for example, protected species records,
habitat inventories, designated site information and biodiversity information on land under their
ownership or control. AONB boards/National Park Authorities typically made the most use of
existing information, and were most likely to undertake surveys to inform development
proposals or land management activities, whilst community councils made the least use of such
information (see Table 4.19).

When questioned regarding whether public bodies had access to all the information they
required to have regard to biodiversity, the majority of public bodies that took part on the
follow-up interviews stated that they had all the information required through their relationship
with the local biological records centre, although some reported that they lacked the resources to
access information held by the records centre. Lack of access to biodiversity information at a
regional level was cited as an issue by public bodies which act at a regional level (at present
most information is based at county records centres, if one is in place for the county).

Whilst the results of the survey suggest that the majority of authorities have access to species
records and designated site information through online sources and biological records centres,
authorities were less likely to have biodiversity information on land under their ownership or
control. Whilst all AONB boards/National Park Authorities, around three quarters of
Government and agencies and “other” public bodies, and two thirds of universities reported that
they had undertaken surveys to inform land/estate management, only a quarter of community
councils had undertaken surveys. Furthermore when questioned, the extent of such surveys was
often limited to surveys of specific sites to inform development proposals or management plans,
rather than surveys of the whole of the authority’s estate. With the exception of AONB
boards/National Park Authorities, typically half or less of each type of authority reported
“often” wusing biodiversity surveys or pre-existing biodiversity information to inform
development proposals.
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Table 4.19

Use of biodiversity information by public bodies

Information used/

% (no.) of public bodies which reported that they used biodiversity

obtained information
Government Community AONB Universities Other public
and Councils Boards/ bodies
Agencies National
Park
Authorities
Records of protected or ~ 53% (17) 15% (18) 100% (15) 35% (8) 63% (19)
Biodiversity Action Plan
priority species and
habitats
Information on 56% (18) 14% (17) 100%(15) 17% (4) 77% (23)
designated nature
conservation sites (e.g.
SSSils/Local Wildlife
Sites etc.)
Guidance documents on  66% (21) 15% (18) 93 (14) 48% (11) 67% (20)
biodiversity (e.g. relating
to legally protected
species)
Other biodiversity 16% (5) 8% (9) 33% (5) 4% (1) 17% (5)
information
“Often” commissioned/ 50% (6) 20% (1) 80% (4) 57% (12) 8% (53)
undertook biodiversity
surveys to inform
development proposals
“Often” used pre-existing  42% (5) 0% (0) 80% (4) 33% (7) 53% (8)
biodiversity information
to inform development
proposals
Biodiversity surveys to 79% (15) 26% (24) 100% (10) 65% (15) 76% (19)

inform land/estate
management

4.6 Lessons learnt

Discussions with public bodies during the telephone interviews and with the NGOs at the
workshop identified a number of important lessons that public bodies had learnt with regards to
implementing the duty. These are listed below.

* Buy-in from senior management is required to push implementation of the duty up

the agenda within the public body.

* Regular reminders from Defra/Government/WAG of the importance of the duty
would assist in keeping the biodiversity duty on public bodies’ agendas and

demonstrating the political will to make it happen.

» Targeted guidance in the form of short leaflets aimed at specific types of public
body (e.g. parish councils) explaining how they can incorporate biodiversity into
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their activities could be very useful in promoting awareness and encouraging the
integration of biodiversity across public bodies.

* Having someone with responsibility for biodiversity (even if this only forms part of
their remit) can play an important role in implementing the duty.

* The drive of the person with responsibility for biodiversity within the public body
is important; if they are passionate about their subject, then implementation of the
duty by the public body is likely to be greater.

* Working in partnership with local landowners and nature conservation
organisations can be very effective, enabling public bodies to achieve much more
with limited resources than by working alone.

*  Membership of a local environment group or biodiversity partnership can be very
helpful in providing guidance on measures which public bodies can take to enhance
biodiversity. For example, London Metropolitan University has only one small
courtyard space, and so felt there was little they could do with respect to
biodiversity. However, through their membership of the London Environment
Group they have found out about (and have subsequently implemented, or are
planning to implement) various measures to ‘green’ their estate, including
providing green roofs on new buildings, replanting the courtyard with native
plants, planting in pots etc.

* Implementing the duty has benefits other than for biodiversity, including:

increasing communication with colleagues in other departments and senior
officers;

- contributing to staff enthusiasm and job satisfaction;
- providing good PR;

- helping to attract and retain staff (and students for universities) by providing a
pleasant working environment and environmentally-aware culture;

- encouraging access to green spaces, thereby providing socio-economic and
health benefits;

- benefiting the local economy, by, for example, biodiversity enhancement works
providing work for local contractors;

- encouraging community engagement and education;
- delivering reduced management costs (e.g. by reducing mowing frequency); and

- providing biodiversity services (e.g. drainage provided through installation of
ponds rather than costly land drainage systems, see Case Study 4.8).
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5. Comparison of the different approaches
to implementing the duty in England
and Wales

5.1 Introduction

The duty to “have regard to biodiversity” contained within the NERC Act 2006 applies to
public authorities operating in both England and Wales. The way in which the duty has been
promoted by Government differs between the two countries.

In England, promotion of the duty was primarily via a letter and issue of guidance’ from Defra
to chief executives (or equivalent) in local authorities and public bodies. This was followed by
a programme of work that was undertaken by Natural England, with part-funding from Defra,
which was designed to promote the duty and the guidance. This involved supporting the work
of Regional Biodiversity Co-ordinators in promoting the duty in various ways including through
regional workshops/seminars/conference papers, encouragement to Local Biodiversity Action
Plan co-ordinators to engage with local authorities over the duty, and a series of other activities
including published material. Some Wildlife Trusts also played a role in promoting the duty.

In Wales, the Welsh Assembly Government (WAG) has also issued guidance™® on the duty to
public authorities, including circulating a leadership brief on the biodiversity duty to all staff in
July 2007. A series of workshops were held for public authorities when the duty was first
introduced, which were addressed by the WAG Minister for Environment, Sustainability and
Housing, and on-going training is provided to local authorities by biodiversity officers within
other public authorities (for example by biodiversity officers from Brecon Beacons National
Park Authority). In addition to these measures, which mirror those in England, WAG and the
Wales Biodiversity Partnership have introduced a number of measures which are unique to
Wales, which are summarised below.

* During 2006, a WAG officer contacted each local authority to explain the duty and
encourage the authority to identify a member to become the local authority’s
Biodiversity Champion. The Biodiversity Champion was charged with the role of
promoting biodiversity within the local authority, and bringing biodiversity up the
local authority’s agenda (with the aim of it achieving as high a profile as, for
example, health and safety or climate change). Each local authority in Wales now
has a Biodiversity Champion amongst its elected members, with all bar one being
at the cabinet level (William Somerfield, WAG, pers. comm).

> Guidance for Public Authorities on Implementing the Biodiversity Duty (Defra 2007) and Guidance for
Local Authorities on Implementing the Biodiversity Duty (Defra 2007).

® The Habitats Regulations and Biodiversity Duty Enforcement: Support and Intervention Regime; Welsh
Local Government Association, Partnership for Action Against Wildlife Crime, CCW, WAG, undated
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* WAG and the Welsh Biodiversity Partnership also hold annual audits of local
authorities with the Biodiversity Champion and local authority ecologist(s) where
they review what the local authority has done with respect to implementation of the
duty and identify actions for improving implementation. Participation in the audits
is voluntary. Welsh local authorities interviewed commented that the audits have
been very effective in encouraging implementation of the duty, and also assist
communication between officers and council members. WAG is now working on
encouraging local authorities to identify a director level officer champion in
addition to the current member level Biodiversity Champion.

* The Wales Biodiversity Partnership has developed bullet point ‘biodiversity
checklists’, which were approved by the Minister for Environment, Sustainability
and Housing in July 2007 and have also been endorsed by the Partnership Against
Wildlife Crime in Wales.

This section of the report considers whether these different approaches to promoting the duty
have resulted in differences in its implementation by English and Welsh public authorities.

5.2 Study participants

Responses to the online questionnaire survey were submitted by 264 English public authorities
(181 local authorities and 84 public bodies), and 30 Welsh public authorities (7 local authorities
and 23 public bodies)’. Breakdowns of the number and type of local authorities and public
bodies that responded to the questionnaire and those that took part on the follow-up interviews
are provided in Tables 3.2 and 4.2 respectively. A summary of the key differences in
implementation of the duty is provided below.

5.3 Impact of the duty

Awareness of the duty was higher amongst English than Welsh public authorities, with 72% of
the English public authorities and 66% of the Welsh public authorities that responded to the
online questionnaire reporting that they were aware of the duty.

The percentage of public authorities that reported undertaking actions either as a result of the
duty or in total were typically very similar between England and Wales. Notable differences
were that:

* ahigher proportion of Welsh public authorities had:

organised a training event (37% compared with 18% of English public
authorities);

- been a member of a national species or habitat steering group (32% compared
with 18% of English public authorities);

- measured progress against UK BAP country, regional or LBAP species and
habitat targets ( 48% compared with 32% of English public authorities);

" 1t should be noted that these numbers exclude authorities that operate in both countries, as these cannot
be used in comparing the performance in the two countries.
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“often” commissioned biodiversity surveys and used pre-existing biodiversity
information to inform development proposals (73% for both compared with
56% and 52% respectively of English public authorities);

- addressed the conservation and enhancement of land that they own or manage
through grounds maintenance contracts (81% compared with 67% of English
public authorities);

- perceived that the duty has had a significant impact in clarifying and
consolidating existing biodiversity commitments (26% compared with 14% of
English public authorities); and

* A higher proportion of English authorities reported incorporating measures to
conserve and enhance biodiversity in new developments (68% compared with 55%
of Welsh authorities).

These results suggest that Welsh public authorities are more likely to take action which
contributes towards the objectives of the duty, although both the results of the questionnaire
survey and the interviews found that in many cases such action was taken independently of the
duty.

Just under half of both English and Welsh public authorities reported that their actions in
response to the duty had resulted in the conservation or enhancement of biodiversity. Around
30-40% of both English and Welsh public authorities perceived the biodiversity duty as having
had an impact in respect to its four key objectives (Table 5.1), with a higher proportion of
Welsh public authorities reporting that the biodiversity duty has had a significant impact,
compared with those in England.

Table 5.1 Perceived effectiveness of the biodiversity duty in meeting its objectives

Objective English authorities Welsh authorities
% (no.) of % (no.) of % (no.) of % (no.) of
authorities authorities  authorities authorities
which which which which
reported the reported reported the reported
duty had the duty duty had the duty
some had some had
impact significant  impact significant

impact impact

Raise the profile or visibility of biodiversity 43% (104) 10% (23) 32% (9) 18% (5)

Clarify and consolidate existing biodiversity 36% (86) 14% (33) 30% (8) 26% (7)

commitments

Increase the integration of biodiversity issues with 34% (81) 7% (18) 30% (8) 15% (4)

the authorities’ everyday functions

Have a beneficial impact on biodiversity 40% (95) 8% (19) 36% (10) 11% (3)

conservation
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The results of the follow-up telephone interviews were useful to identify some of those areas
where Welsh local authorities and public bodies perceived that the duty has made a difference to
the way in which they treat biodiversity. The overall impression gained was that Welsh
Government bodies, local authorities and National Park Authorities had found that the measures
taken by the WAG to promote the duty has had a significant effect in promoting the duty and
encouraging them to integrate biodiversity within their functions and to implement actions to
conserve and enhance biodiversity. The promotion of the duty by WAG was seen to have raised
biodiversity up the agenda within the organisation and kept it there, whilst a number of
authorities cited a perceived commitment to biodiversity of the WAG Minister for the
Environment, Sustainability and Housing, Jane Davidson, as having helped to raise the profile
of biodiversity within the local authority or public body, and make senior management and
members aware of its importance.

The appointment of a Biodiversity Champion within each local authority was seen as important
for both raising the profile of biodiversity within the local authority and facilitating integration
within its functions. The NGOs consulted at the project workshop also commented that
Biodiversity Champions appeared to have been quite successful in achieving ‘regard to
biodiversity’ in local authority decision-making in Wales.

The annual audits undertaken by WAG/Wales Biodiversity Partnership were also seen to be
helpful in this regard, as well as in providing a continued impetus for implementation of the
duty, and a mechanism for measuring its delivery. The audits also enable development of routes
of communication between the public authorities’ biodiversity officer (or equivalent), council
members and senior management. WAG noted that the short lines of communication between
local authorities and WAG, and the small number of local authorities in Wales facilitate
communication with local authorities and the carrying out of annual audits. It was also noted
that the larger and more complex local government system in England would make it
challenging to implement the Welsh approach.

It appears that promotion of the duty in Wales has not extended to community councils; One
Voice Wales, the organisation that represents the 735 community councils in Wales, was
unaware of the duty, and the duty was not raised at its conference on sustainability in 2008
(pers. comm.). Furthermore, the Community councils that were interviewed as part of the study
could not recall receiving any guidance on the duty. A slightly lower proportion of Welsh
Community Councils were aware of the duty, compared with those in England (36% compared
with 43%). It was not possible to identify particular trends with regards to implementation of
the duty by universities or “other” public bodies in Wales, due to the low number of these public
authority types which took part in the questionnaire survey. No public authorities of these types
were interviewed.

In summary, the results of this study suggest that greater promotion of the duty in Wales has
been successful prompting greater action for biodiversity by Government and agencies, local
authorities and National Park Authorities in Wales. Within these public authority types, this has
resulted in raising the profile of biodiversity, in achieving greater integration of biodiversity
within public authority functions and in more action being taken to conserve and enhance
biodiversity. However, this promotion of the duty in Wales has not extended to community
councils, and there are a number of opportunities for improving implementation of the duty by
Welsh community councils which will be explored in section 7.
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5.4 Barriers to implementation of the duty

Similar proportions of both English and Welsh public authorities (33% and 38% respectively)
reported experiencing barriers to the implementation of the duty. The main barriers reported by
public authorities in both countries were a lack of money/resources, and to a lesser extent lack
of awareness by some personnel. In the telephone interviews, Snowdonia National Park
Authority also mentioned that they had found language to be a potential barrier, as they are
located in a bilingual area, and many of the local people and land managers preferred to speak in
Welsh, whilst capacity to do so within the public authority was limited. This is an issue that
may affect other Welsh public authorities, particularly those operating in more rural areas.
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6. Comparison with the Scottish duty to
“further” biodiversity

6.1 Introduction

Whilst the NERC Act biodiversity duty does not apply in Scotland, a similar duty applies to
Scottish local authorities and public bodies under the Nature Conservation (Scotland) Act 2004.
Section 1 [1] of the Act states that:

“It is the duty of every public body and office-holder, in exercising any functions, to further the
conservation of biodiversity so far as is consistent with the proper exercise of those functions.”

The main differences between this and the NERC Act duty are in respect of the requirement to
“further” rather than “have regard to” conserving biodiversity, and in that the duty applies to all
staff within public bodies rather than just the body itself.

The Scottish Government has produced a web based guidance document on implementing the
duty (Delivering the Biodiversity Duty. A Step by Step Guide®), in addition to guidance
provided in Best Value and Biodiversity in Scotland: A Handbook of Good Practice for Public
Bodies (the Scottish Executive 2004) and the Scottish Biodiversity Strategy’.

This section of the report considers whether the information that has been gathered for this
study indicates that the different duties have resulted in any differences relating to the
conservation and enhancement of biodiversity and its integration within public authorities.

6.2 Study participants

A comparison was undertaken of the questionnaire responses from public authorities operating
in England and Wales versus those operating in Scotland. This excludes those authorities which
operate in both England and/or Wales and Scotland (i.e. those which operate across the UK or
GB are excluded from the comparison). Details of the number and type of Scottish local
authorities and public bodies which responded to the online questionnaire and were interviewed
are provided in Table 6.1. Similar breakdowns for public authorities operating in
England/Wales are provided in Tables 3.1 and 4.1.

8 http://www.biodiversityscotland.gov.uk/duty/index.htm

® The Scottish Executive (2004) Scotland’s Biodiversity. 1t’s in your hands.
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Table 6.1 Number of public bodies operating in Scotland which completed the questionnaire
survey and took part in the telephone interviews

Type of public authority No. of public No. of public No. of public
authorities which authorities which authorities invited
took part in the took part in the to take part in the
online telephone study (and no.
questionnaire interviews that took part in
survey the questionnaire

survey as a % of
the no. of invitees)

Local authorities ( all unitary 8 3 32 (25%)

authorities)

Government and agencies 23 7 90 (25%)

Scottish Government 6 3 -

Central Government Department 2 1 -

Departmental Executive Agency 3 0 -

Non-Departmental Public Body 8 3 -

Commissioner/Ombudsman 4 0 -

Community Council 1 1 1200 (<1%)

National Park Authority’ 1 1 1 (100%)

University 1 1 14 (7%)

“Other” public bodies 7 NA 95 (7%)

Police Authority 0 NA 20

Fire Authority 0 NA 9

NHS Trusts 4 NA 24

Utility company 1 NA 3

Sea Fisheries Committee 0 NA 1

Harbour Authority 2 NA 16

Public Corporations 0 NA 5

Other significant national bodies 0 NA 18

Total a1 13 1432 (3%)

' There are no AONB boards in Scotland

Due to the low number of responses from some types of public authority (for example, only
eight local authorities operating in Scotland responded), it was not possible to make a
comparison between responses of different types of public authority in England and/Wales

versus Scottish public authorities.
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6.3 Differences between impact of the duty in Scotland
compared with England and Wales

The Scottish duty to ‘further biodiversity’ was discussed at the NGO workshop and was thought
likely to be better. However, there is no clear evidence from this study that this is the case.

Levels of awareness of the duty and the principal guidance documents were very similar
between English/Welsh public authorities and Scottish public authorities. Just under half of
both Scottish and English/Welsh public authorities reported that their actions in response to the
duty had resulted in conservation or enhancement of biodiversity, and around 40% of both
Scottish and English/Welsh public authorities reported that the duty has had some impact in
respect to its four key objectives, although only a relatively small proportion reported that the
duty has had a significant impact.

The most notable difference was that whilst typically a similar proportion of both
English/Welsh and Scottish public authorities reported undertaking action on any given subject,
a higher proportion of Scottish public authorities which undertook the action had undertaken
this as a result of the biodiversity duty. For example (see Box 6.1), of those public authorities
that responded to the online questionnaire, 48% of English/Welsh public authorities which
undertook land management activities that were specifically designed to benefit biodiversity did
so as a result of the duty, in comparison to 63% of Scottish public authorities.

Other notable differences were that a higher percentage of Scottish public authorities had:

* introduced an Environmental Management System which incorporates biodiversity
considerations (55% compared with 33% of English/Welsh public authorities); and

» organised a training event to raise awareness of the duty (33% compared with 20%
of English/Welsh public authorities).

Box 6.1 Differences in impact of the duty between Scottish versus English and Welsh public
authorities

70% (179) of English/Welsh public authorities and 68% (19) of Scottish public authorities that responded to the online
questionnaire which own or manage land or buildings have undertaken land or estate management activities specifically
designed to benefit biodiversity, with only 34% (86) and 43% (12) respectively having implemented these measures in
response (at least in part) to the relevant duty.

This equates to 48% (86) of the 179 English/Welsh public authorities which undertook the activities having done so in
response to the duty, compared with 63% (12) of the 19 Scottish public authorities.

This may indicate that English/Welsh public authorities had greater regard to biodiversity prior
to implementation of the duty than Scottish public authorities, and/or that the Scottish duty
and/or guidance has been more effective in encouraging action by public authorities. Both of
these possibilities, but especially the latter, might most readily be explained by the fact that the
Scottish duty was introduced two years before the English and Welsh duty, giving more time for
it to have effect. However, it could also be explained by other reasons, which could include
differences in the wording of the duty, its promotion or the associated guidance. However, there
was no direct evidence from the questionnaire survey or the telephone interviews to support any
one conclusion.
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7. Conclusions and recommendations

7.1 Conclusions

711 Overview

Many public authorities have undertaken work relating to biodiversity, though the findings of
the online survey and follow-up interviews suggest that, in many cases, this has been undertaken
independently of the duty, or that the public authority was unclear about the extent to which it
was a result of the duty. This is because the duty is just one of many drivers that influence
public authorities’ biodiversity action. However, regardless of the reasons for which
biodiversity action was taken, such action still contributes to the objectives of the duty. It is the
level of action taken to promote biodiversity, integrate biodiversity into the authority’s
functions, and conserve and enhance biodiversity which are important, rather than the reasons
for undertaking this action.

There is considerable variation in awareness of the duty and in the level of biodiversity action
(whether as a result of the duty or independently of it) that is being taken by the public
authorities that responded to the online questionnaire. Those public authorities for which
biodiversity is a part of their core functions, such as AONB boards and National Park
Authorities, some government bodies (such as Natural England, CCW and the Environment
Agency) and local authorities generally performed better than other public authorities in relation
to the objectives of the duty. Community councils generally performed worse in relation to the
objectives of the duty, with many lacking awareness of the duty or what they can do with
regards to the conservation and enhancement of biodiversity.

The findings of this study demonstrate that although many public authorities were undertaking
work that is relevant to the duty, this does not always indicate a high level of performance
relating to biodiversity as, in many areas of work, there were opportunities for further action to
implement the duty. Integration of biodiversity across the whole suite of public authorities’
functions is one of the main opportunities for improvement, with the production of an
overarching biodiversity strategy, biodiversity objectives or a corporate BAP being one
mechanism that can help to achieve this.

A summary of the findings of the study in relation to delivery of the four objectives of the duty
is provided below, followed by a summary of barriers experienced by public authorities in
implementing the duty, lessons learnt from implementation of the duty in Wales, and a
comparison with the Scottish duty to “further” biodiversity.

In interpreting the findings it is important to recognise the self-selecting nature of the sample of
public authorities that completed the online questionnaire (see section 1.3), which might have
lead to a bias towards public authorities that have done most to implement the duty. However,
it should be noted that some of the public authorities that responded to the online questionnaire
had undertaken little or no action in relation to the duty. Furthermore, Steering Group members
noted that some public authorities that they know are performing very well in relation to the
duty, had not completed the questionnaire.
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7.1.2 Delivery of objectives

Objective A: To raise the profile and visibility of biodiversity

Local authorities

Two-thirds of local authorities that took part in the online questionnaire survey reported that the
duty has had some impact in raising the profile and visibility of biodiversity. Typically around
half of local authority respondents that reported undertaking a particular action to raise the
profile and visibility of biodiversity had done so as a result of the duty. The majority of those
local authorities included in the interview sample said that one of the main benefits of the duty
was in providing an opportunity to raise the profile of biodiversity with colleagues and senior
managers within the local authority. A key aspect to promoting the duty was seen by many of
the local authorities that were interviewed as being the availability of a member of staff with
responsibility for biodiversity; in some instances staff had been appointed as a result of the duty.

Other public bodies

Community councils were least likely to have undertaken awareness-raising activities, whilst all
AONB boards/National Park Authorities reported having taken such actions. As with local
authorities, many of the public bodies interviewed saw the availability of a member of staff with
responsibility for biodiversity as being key to raising the awareness of biodiversity. With the
exception of community councils, most public bodies had someone with this responsibility,
even if this was only part of their duties.

Objective B: To clarify and consolidate public authorities’ existing biodiversity
commitments

Local authorities

Around two thirds of local authorities which took part in the questionnaire survey reported that
they had clarified and consolidated their existing biodiversity commitments through production
of an overarching biodiversity strategy, biodiversity objectives or a corporate BAP, although
under 40% had undertaken this action as a result of the duty.

Other public bodies

Less than half of any type of public body reported that the duty has had some impact in
clarifying and consolidating their existing biodiversity commitments, and typically less than half
reported producing an overarching biodiversity strategy, biodiversity objectives or corporate
BAP. The exception was AONB boards/National Park Authorities, almost all of which had
produced such documents.

Objective C: To stimulate a culture change in the public sector so that biodiversity issues
become a natural part of the delivery of public authority functions (so far as is consistent
with the proper exercise of these functions)

Local authorities

Over half of local authorities that responded to the online questionnaire said that the duty has
had some impact in increasing the integration of biodiversity within the authority’s functions.
However, information obtained through the telephone interviews suggests that integration is
greatest in relation to those functions which have traditionally been linked to biodiversity, for
example planning and land management. There are still significant opportunities for many
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authorities to improve integration of biodiversity within other functions, such as health, housing,
highways, and education.

Other public bodies

The majority of Government and agencies, universities and AONB boards/National Park
Authorities interviewed had taken some action to integrate biodiversity into their functions (with
AONB boards/National Park Authorities most likely to have undertaken such actions), whereas
relatively few community councils had taken such action. Where such action had been taken,
this was often independent of the duty, as reflected in the relatively low percentage (less than
half) of each public body type that reported that the duty has had some impact with regards to
the integration of biodiversity within the public body’s functions. There were some notable
exceptions, particularly in Welsh Government and agencies where significant changes had been
brought about as a result of the duty.

Objective D: To have a beneficial impact for biodiversity conservation

Local authorities

The majority (95%) of local authorities which responded to the online questionnaire reported
undertaking actions specifically to benefit biodiversity, although only around half undertook
these actions as a result of the duty. However, the outcome of these actions was often not
known, as many local authorities interviewed reported insufficient resources to monitor sites
following implementation of habitat management or biodiversity enhancement works.

Other public bodies

All AONB board/National Park Authorities, over three quarters of universities and “other”
public bodies and over half of Government and agencies reported undertaking projects with the
specific aim of conserving or enhancing biodiversity, although typically less than half this
number reported that this action was as a result of the duty. Community councils were notably
less likely than other public bodies to undertake projects to benefit biodiversity. As for local
authorities, the outcome of these actions was often not known due to a lack of monitoring.

7.1.3 Barriers to implementation

Local authorities

Just over half of all local authorities reported experiencing barriers to the implementation of the
duty, the most common of which was a lack of money and resources. The majority of local
authorities reported finding the Defra guidance on the duty useful, although the view was
expressed by some authorities that short accessible guidance (e.g. a leaflet) targeted at specific
local authority departments would be useful. Almost all local authorities reported that they had
access to all of the biodiversity information they required, predominantly through the local
biological records centre. However, this may reflect a lack of awareness of the breadth of
biodiversity information required to fulfil their responsibilities under the duty, as very few of
those authorities questioned reported that they had up to date biodiversity survey information
for all land within the ownership or control or their administrative area (for example a county
wide Phase 1 habitat survey, which is the standard method for surveying habitats').

19 INCC (2007) Handbook for Phase 1 habitat survey - a technique for environmental audit.
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Other public bodies

Around a third of all public bodies reported experiencing barriers to the implementation of the
duty. Community councils were least likely to report barriers (possibly as a result of their lower
awareness of the requirements of the duty). The barriers experienced differed between public
body types, with lack of money and resources being the most common barriers reported by
Government and agencies and AONB boards/National Park Authorities, lack of awareness of
the duty the key barrier for community councils, whilst universities and “other” public bodies
reported a wide variety of barriers. There was wide variation between public body types in
awareness of the guidance relating to the duty, with only 39% of universities and 11% of
community councils being aware of it. Some public bodies reported that it would be useful to
have guidance targeted at their particular type of public body. The majority of public bodies
interviewed said they had access to the information they required, although some said they
lacked the resources to purchase information from the local biological records centre. However,
whilst the majority of authorities reported having access to species records and designated site
information through online sources and biological records centres, authorities were less likely to
have biodiversity information on land under their ownership or control.

7.1.4 Implementation of the duty in Wales

The measures taken to promote the duty and facilitate its implementation, in particular the
annual audit, appointment of member Biodiversity Champions and active promotion by WAG
and the Minister for the Environment, Sustainability and Housing may explain the higher
proportions of Welsh authorities undertaking some actions to promote, conserve and enhance
biodiversity than English authorities. However, this improved implementation of the duty
appears to be limited to local authorities and National Park Authorities, which were the focus of
this action. In contrast, Welsh community councils had a lower awareness of the duty than
those in England.

7.1.5 Comparison with the Scottish duty to “further” biodiversity

There is no evidence from the online questionnaire survey of any overall difference in the levels
of awareness of the duty by public authorities in Scotland compared with those in England and
Wales, or in the overall actions that they had taken with regard to biodiversity. Whilst the
overall level of action was similar, there are, however, a number of actions where a greater
proportion of Scottish authorities cited the duty as a driver for action than in England and
Wales. This suggests that the Scottish duty has been more effective in eliciting action from
public authorities than the NERC duty has in England and Wales. Although the reasons behind
this were explored in the telephone interviews, it is not clear whether the difference is a result of
the Scottish duty having been introduced two years before the English and Welsh duty or
because of other reasons, which could include differences in the wording of the duty, its
promotion or the associated guidance.

7.1.6  Overall conclusions

This study demonstrates that a lot of benefits for biodiversity have been delivered in response to
the duty, although there are areas where implementation of the duty by different types of public
authority could be improved, through action taken by the public authority itself, or by
Government. The main constraints to implementation of the duty reported by public authorities
relate to funding, which many acknowledged is unlikely to improve in the foreseeable future, as
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many were anticipating budget cuts. There is no evidence to support a change in wording of the
duty to mirror the Scottish duty.

The examples of good practice identified through the telephone interviews, lessons learnt by
public authorities as set out in sections 3.6 and 4.6, and input from the NGOs consulted at the
project workshop have been used to inform the development of recommendations for improving
implementation of the duty which are set out in section 7.2.

7.2

This study has identified a number of opportunities for improving awareness and
implementation of the biodiversity duty in England and Wales. Based on our review of these
opportunities, we set out below a series of recommendations for Defra and WAG to pursue with
public authorities; the evidence base for each recommendation base is also provided.
Recommendations relating to all public authorities are listed in Table 7.1, whilst those relating
only to local authorities are listed in Table 7.2. Recommendations are also made that would
involve work being undertaken directly by Defra and WAG in order to support implementation
of the duty (Table 7.3).

Recommendations

It should be noted that there is a wide range of types and sizes of public authorities, and it will
therefore be necessary to apply the recommendations in a flexible manner that reflects this

variation.

Table 7.1

Recommendations relating to public authorities

Recommendation

Rationale and evidence base

Have a corporate biodiversity strategy or biodiversity
element in its corporate environmental or sustainability
strategy (or equivalent), which sets out what actions the
public authority will take to implement the duty and to
conserve and enhance biodiversity. This should address
how biodiversity should be integrated into all relevant
functions of the authority.

Having a strategy document which sets out how the
conservation and enhancement of biodiversity will be
addressed across all the functions of an authority is
essential to provide a framework for such an integrated
approach. However, only 62% of local authorities, 47%
of Government and agencies and 6% of community
councils reported having such a document (sections
3.4.2 and 4.4.2).

Have a Biodiversity Champion amongst its senior managers,
who has responsibility for biodiversity, including
implementation of the duty. In most authorities, it is
envisaged that this role would be an additional duty for an
existing member of staff. However, in some authorities, it
may be appropriate for another senior person, such as a
non-executive director or a trustee, to take on the role. The
Champion would ideally volunteer to take on the role,
reflecting a personal interest in biodiversity. Key
responsibilities would be to drive biodiversity up the agenda,
aid integration within the public authority and demonstrate a
high level commitment to biodiversity. In order to undertake
this work effectively, a formal structure should be devised for
the role and appropriate training provided, if required.

A lack of commitment from senior managers to
conservation and enhancement of biodiversity was
perceived as a barrier to implementation of the NGOs
consulted (section 3.5.1, 4.5.1) The perception of the
Welsh authorities interviewed was that Biodiversity
Champions had been highly effective in raising
biodiversity up the authorities’ agenda (see sections
3.4.1, 5.3). This was supported by the survey results,
where higher percentages of Welsh authorities had
undertaken a number of actions contributing towards
implementation of the duty (section 5.3).
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Recommendation

Rationale and evidence base

Have access to ecological advice. It is recognised that in
smaller public authorities, especially those in which
biodiversity does not form part of their remit, it will often be
unrealistic to employ an ecologist and reliance may
therefore need to be placed on ecologists in larger public
authorities (e.g. parish councils may be able to draw on the
services of a county council ecologist), or ecological
consultants. In larger authorities, there may already be an
ecologist, although their time may be fully utilised. If this is
the case, it may be necessary to appoint another ecologist
or obtain advice from elsewhere (see Table 7.2 for advice
relating specifically to local authorities).

Access to ecological advice is essential for authorities to
meet their responsibilities under the duty. This was
recognised by many of the authorities interviewed and
the NGOs consulted, which reported that a key aspect
to promoting biodiversity within an authority was the
availability of staff with responsibility for biodiversity
(sections 3.4.1., 4. 4.1). Whilst there was usually
someone within the authority with responsibility for
biodiversity, they did not necessarily have specialist
knowledge in this area (particularly where biodiversity
was not a part of an authority’s remit) or, where the
authority employed an ecologist, they were often
already fully utilised in meeting existing commitments
(section 3.4.2, 3.4.3)

Produce management plans incorporating a biodiversity
element for all land and buildings in its ownership or control;
any Sites of Special Scientific Interest should be treated as
the highest priority for the preparation of management plans,
followed by sites that are designated as local wildlife sites.
Plans should be based on appropriate biological survey
work, and should be updated every five years, with regular
monitoring to determine the effectiveness of the
management plan in achieving its objectives.

A readily achievable way for authorities to have a
beneficial impact on biodiversity (Objective D of the
duty), is through the management of the land and
buildings within their ownership or control. However,
although 87% of local authorities and the majority of
public bodies reported addressing biodiversity in
management plans (section 3.4.3 and 4.4.3), when
interviewed most authorities reported that management
plans had only been prepared for specific sites, rather
than all the land in the authorities’ control (section 3.4.3,
4.4.3).

Have access to protected species records, habitat
inventories and designated site information through online
sources and biological records centres, and have up to date
biodiversity survey information for the land within their
ownership or control.

This information is required to ensure that public
authorities have the information required to fulfil their
responsibilities under the duty. This study found (see
section 4.5.3) that not all public authorities had access
to information held at biodiversity records centres (due
to the cost of purchasing such information) and where
surveys had been undertaken, these were usually
restricted to specific sites (section 3.5.3, 4.5.3).

Table 7.2

Recommendations relating to local authorities

Recommendation

Rationale and evidence base

Appoint a council member as a member-
level ‘Biodiversity Champion’ who promotes
biodiversity within the authority and
particularly to other council members.

The perception of the Welsh authorities interviewed was that member
Biodiversity Champions had been highly effective in raising biodiversity
up authorities’ agendas (see sections 3.4.1, 5.3). This was supported by
the survey results, which show higher percentages of Welsh authorities

compared with English authorities having undertaken a number of
actions contributing towards implementation of the duty (section 5.3).
Lack of a drive from elected members was identified as a barrier to
implementation by the NGOs consulted (3.5.1).

Be an active member of its local biodiversity
partnership, making a demonstrable
commitment to implementing the duty, and

conserving and enhancing biodiversity. members.

Although 97% of local authorities reported being a member of their local
biodiversity partnership (section 3.4.4), the perception of the NGOs
consulted and Steering Group members was that many were not active
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Recommendation

Rationale and evidence base

Maximise the extent of eligible council-
owned land that is entered into higher level
tiers of agri-environment schemes (i.e.
Environmental Stewardship in England and
Tir Gofal in Wales).

A readily achievable way for authorities to have a beneficial impact on
biodiversity (Objective D of the duty), is through the management of the
land within their ownership or control. Although 93% of local authorities
reported undertaking land management activities to benefit biodiversity,
when interviewed most authorities reported that such action was limited
to specific sites (section 3.4.4). Agri-environment schemes provide an
opportunity for providing wide scale benefits for biodiversity.

Employ sufficient suitably qualified
ecologists to meet its responsibilities under
the duty. This includes being able to
address a full range of biodiversity
considerations over and above those
relating to the planning system. If it is not
possible to employ an ecologist directly, the
authority should employ the services of an
ecologist in another authority (e.g. the
relevant county council or a neighbouring
authority) or ecological consultants.

Access to ecological advice is essential for authorities to meet their
responsibilities under the duty. Given the breadth of functions of local
authorities, and the need to incorporate biodiversity into all of them,
whilst also delivering the biodiversity input into the planning process and
land management, it is difficult to see how local authorities can
effectively meet their responsibilities under the duty without employing at
least one in-house ecologist. This was recognised by many of the
authorities interviewed (section 3.4.1). It may be necessary for larger
authorities to employ more than one ecologist; a key barrier reported by
local authorities was a lack of resources to implement the duty (Table
3.9), and of those authorities interviewed, many reported that their time
was already fully utilised in meeting existing commitments (for example
commenting on planning applications-section 3.4.2, 3.4.3).

County councils and unitary authorities:
Provide a biodiversity service to district/
borough/community councils within its
administrative area, which do not have
sufficient resources to have an in-house
biodiversity advice. In the case of
district/borough councils, such a service
would normally be funded by contributions
from these local authorities.

Whilst ideally all local authorities would have an in-house ecologist, it is
recognised that this may not be possible for all local authorities, in
particular smaller district and borough councils. It is important that such
authorities have access to relevant ecological advice, and an effective
means of providing this is for such advice to be provided by a larger
authority, typically the county council within which the district/borough
lies.

Have up to date biodiversity survey
information for the land within their
administrative area.

This information is required to ensure that local authorities have an
adequate evidence base for biodiversity (as set out in Defra 2007'").
This study found (see section 3.5.3) that only a few local authorities had
access to such information.

Table 7.3

Recommendations for Defra/WAG

Recommendation

Rationale and evidence base

Develop a framework for local authorities to review their
implementation of the duty. This could involve the use of
standards, benchmarks or checklists relating to planning, which
might be based upon existing information such as the British
Standards Institution’s Publicly Available Specification 2010 or the
‘1App’ standard planning application system which many
authorities already use. Preferably, though, the approach adopted
would extend to a wide range of authorities’ work relating to
biodiversity. Consideration should be given as to how public

This is recommended as an alternative to central
government auditing local authorities’
performance in implementing the duty, which,
although having worked well in Wales (section
5.3), would be unlikely to be taken forward in
England as it would run counter to the trend over
recent years for central government to devolve
responsibility to local government, and to reduce
the number of controls that it imposes.

authorities would be encouraged to carry out regular audits, and
whether there should be some mechanism for monitoring whether

these have taken place.

"' Defra (2007) Guidance for Local Authorities on Implementing the Biodiversity Duty.
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Recommendation

Rationale and evidence base

Provide an easily searchable website with practical information
and case studies on the actions that different types of public
authorities can take to both implement the duty, and conserve and
enhance biodiversity more generally. The online biodiversity
toolkit that is being developed by ALGE (see
http://www.biodiversityplanningtoolkit.com/biodiversity.asp) will go
a long way to assist local planning authorities in this regard, and
much of the information that it holds will also be of relevance to
others in local authorities as well as public bodies. The proposed
website could provide a link to the ALGE website and to a wide
range of other websites/web pages, thereby making it quicker and
easier for public authorities to access relevant biodiversity
information. Authorities could be invited to add to the website
information about successes (and perhaps failures) relating to the
implementation of the duty, where they feel that such case study
information may be of interest to others. The website could also
host a discussion forum that would enable individuals in public
authorities to ask others for information about particular topics or
for answers to questions. In addition, the website could provide
regular updates about the duty to public authorities, confirming
that there is a strong political will to conserve and enhance
biodiversity, and seeking to ensure that it remains high on public
authorities’ agendas.

There is a lot of information already available
online, but a number of public authorities
commented that they do not always have the time
to search for it, or know where to find it (sections
3.5.2, 4.5.2) A number of authorities also noted
that Defra’s guidance documents relating to the
duty are lengthy and time-consuming to search
through. Consequently it would be useful if the
information they contain could be made more
accessible (sections 3.5.2, 4.5.2)- this could be
readily achieved on a website. Provision of such a
resource would make authorities more aware of
their responsibilities under the duty and of the
actions that can be taken by their type of authority.

Produce a series of short guidance booklets on the duty aimed at
different types of public authorities (in particular community
councils) and different departments of local authorities (e.g.
highways, education, housing, planning), designed to inform them
of the duty, what it means for them, and how they can meet their
responsibilities under the duty. This should include: case studies
of what other departments/public authorities of the same type
have done; information about where public authorities can access
existing biodiversity data (e.g. species records and habitat
inventories); where and how to access funding for biodiversity
projects; and guidance on using volunteers for conservation works
and monitoring. The guidance should highlight other benefits
arising from implementing the duty (e.g. health and climate
change benefits). It could also be a useful vehicle for introducing
the concept of ecosystem services. There would be scope for the
booklets and the website proposed above to share content, as
well as for the booklets to be downloadable from the website, to
which the booklets should also make reference.

Many of the authorities interviewed expressed a
need for more targeted and accessible guidance
aimed at specific types of authority or departments
within an authority (sections 3.5.2, 4.5.2). Such
guidance is needed to address the low levels of
implementation of the duty recorded by some
types of authority (in particular community
councils- section 4.3) and integration of
biodiversity within some types of authority (section
3.4.3,4.4.2,4.4.3).

Collate a list of public authorities in England and Wales, and
maintain a contacts’ database for these. The list will need to be
caveatted in that there is no legal definition of all of the public
authorities to which the duty applies.

Although the relevance of the duty to many
authorities is clear cut, there are other
organisations that might be unclear about whether
the duty applies to them (as was the case with
universities - see 4.5.1). Inclusion on the list
might prompt authorities that are unclear about
whether they should be considered to be public
authorities under the NERC Act to follow the lead
of the universities in seeking legal advice. The
preparation of a list would facilitate the distribution
of guidance on biodiversity to public authorities
(as well facilitating any future research studies into
the implementation of the duty - recognising the
difficulties that were faced in compiling a list of
public authorities and obtaining contact details for
use in this study -section 2.1.2).

Undertake a review of legal and ombudsmens’ cases relating the
duty as they become available. Information about these cases
could be held on the proposed website.

A number of local authorities and the NGOs
consulted raised concerns about the wording of
the duty, and whether it was enforceable in a court
of law (section 3.5.1). A review of legal cases
would inform the debate about whether revised
wording would make the duty more effective.
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Recommendation Rationale and evidence base

Investigate the most appropriate and effective means of promoting  The results of this study highlighted a lack of
the duty and making guidance available to community councils. awareness of the duty by community councils
(sections 4.3, 4.5.1).
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Appendix A
Review Framework

Objective A: Raise the profile and visibility of biodiversity

Framework Question Addressed
via
A1)  What have been the effects of any new biodiversity policies, publications or Online
flagship biodiversity projects that have been developed as a result of the duty in  questionnaire:
raising the profile and visibility of biodiversity? Q3.1
A2)  How, if at all, has the duty influenced engagement with the UKBAP/LBAP Q9
process?
A3)  Are there other examples of initiatives/activities that have had the effect of Q4,Q5
raising the profile and visibility of biodiversity, whether or not as part of the duty?
A4) Is there a member of staff responsible for promoting biodiversity, who has been Stage 2:
appointed as a result of the duty? telephone
interviews and
NGO
workshop
A5)  Are there other means by which the profile and visibility of biodiversity could be Stage 2
raised?
AG) How effective has been the national guidance relating to the duty in assisting 3.1
authorities in raising the profile and visibility of biodiversity?
A7)  What barriers, if any, are there to raising the profile and visibility of biodiversity in  12.1/Stage 2

public authorities?

Objective B: Clarify and consolidate public authorities’ existing biodiversity commitments

Framework Question Addressed
via

B1) Have authorities produced new policies or position statements, as a result of Q4
the duty, which clarify or consolidate their existing biodiversity
commitments?

B2) Are there other examples of initiatives/activities that have had the effect of Q4
clarifying or consolidating authorities’ existing biodiversity commitments,
whether or not as part of the duty?

B3) Are there other means by which authority’s biodiversity commitments could Stage 2
be clarified/consolidated?

B4) How effective has been the national guidance relating to the duty in assisting 3.1

authorities in clarifying and consolidating their biodiversity commitments?
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B5)

What barriers, if any, are there to clarifying and consolidating authorities’
biodiversity commitments?

12.1/Stage 2

Objective C: Stimulate a culture change in the public sector, so that biodiversity issues
become a natural part of the delivery of public authority functions (so far as is consistent
with the proper exercise of these functions)

Framework Question Addressed
via

C1) Have any new internal procedures been introduced as a result of the duty Q4,5.2,5.3,
that have changed the way in which biodiversity is addressed by public 5.4,5.5,7.1,
authorities in the delivery of all of their functions (for example, new internal 8.1,8.2
accountability or auditing procedures relating to biodiversity, or new data
collection/storage/dissemination procedures or increased use of
EMAS/ISO14001, The Biodiversity Benchmark, Green Dragon standards
etc.)?

C2) Are there other examples of initiatives/activities that have had the effect of Q4,Q5
changing the way in which biodiversity is addressed by public authorities in
the delivery of all of their functions, whether or not as part of the duty?

C3) Are there other means by which authorities can change the way in which Stage 2
biodiversity is addressed across all of their functions?

C4) How effective has been the national guidance relating to the duty in assisting 3.1
authorities in changing the way in which biodiversity is addressed across all
of their functions?

C5) What barriers, if any, are there to public authorities addressing biodiversity 12.1/Stage 2

across all of their functions?

Objective D: Have a beneficial impact for biodiversity conservation

Framework Question Addressed
via
D1) How, if at all, has public authority performance in respect to relevant Q10.1
biodiversity indicators changed following the introduction of the duty (for
example, National Indicator 197 for Local Authorities; SOGE targets for
Government; EBS targets and indicators for England; Biodiversity
Benchmark; Green Dragon standards etc.)?
D2) Is there any other evidence of changes in the extent/condition of designated Q5.5

nature conservation sites or valuable habitats, or in the size of species
populations on land that is owned/managed/controlled, or influenced, by
public authorities following the introduction of the duty?
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Review of Section 40 NERC Act Biodiversity Duty: online
questionnaire




Survey Opening Page

Thank you for taking part in this survey, which aims to review how public authorities in England and Wales have responded to the duty to have regard to conserving
biodiversity which was introduced in the Natural Environment and Rural Communities Act 2006. This study has been commissioned by Defra, working closely with
the Scottish Government and Welsh Assembly Government, to meet a Government commitment to review the impact of the duty within three years of it coming into
force. The study will also consider how Scottish public authorities have responded to the similar Scottish duty to further conservation of biodiversity, introduced in the
Nature Conservation (Scotland) Act 2004. The outcomes of the study will be used to assess how effective the biodiversity duty has been and whether further measures
are needed to help deliver its objectives.

This survey takes the form of an online questionnaire which should take about 20 minutes to complete. We suggest that, for Local Authorities, the questionnaire is
completed at Director of Environment level. For other public authorities, we suggest a broadly equivalent level though there is likely to be more variation in what is
appropriate depending on the nature of the authority.

We appreciate that, in order to obtain the information that is required to complete the questionnaire, you may need to consult with colleagues. To aid this, we have
included a 'Save and continue survey later' button (in the top right hand corner), which will allow you to save your answers and then return to the questionnaire when
you have obtained the necessary information from your colleagues. The ‘Save and continue’ option works by generating an email to an address of your choice from
which there is a link to the partially completed questionnaire. This could either be your email address or that of a colleague you wish to add a response to one or more
questions. In this case we would recommend you send a separate email to your colleague advising them which sections you wish them to complete.

The survey will be available for completion until 7 August 2009.




1 Basic details

1.1) What is the name of your public authority?
1.1.1) Please select your public authority type.
Central Government and Agencies

¢ (Central Government department

¢ Departmental executive agency

e Government Office (England)

e Non-departmental public body

e Non-Ministerial Government department
Devolved Administrations

e Welsh Assembly Government

® The Scottish Government
London Borough and Regional Government

e Mayor of London

e (Greater London Authority

e The London Assembly

e London Borough




Regional/Local Government, National Park Authorities, AONB Boards
e AONB Board

¢  County council

¢ District council

¢ National Park Authority

¢ Regional assembly

¢ Regional Development Agency

e Town/Parish/Community council

e  Unitary authority

Other
e Commissioner/Ombudsman
e Fire authority
e Harbour Authority
e NHS bodies
e Police authority

e Police/fire college




e Public Corporation
e Sea Fisheries Committee
e Tribunal
e University
e Utility company
e Other
1.2) Which country/countries and regions do you operate in:
e England;
o All regions
o East Midlands
o East of England
o London
o North East
o North West
o South East
o South West
o West Midlands

o Yorkshire and the Humber




e Wales;
e Scotland;
e Northern Ireland;

e (Overseas.

1.3) What is your role within this public authority?
e Chief Executive (or equivalent)
e Director of Environment (or equivalent)

e Other, please specify

2 Awareness of duty

2.1) Before receiving this questionnaire, were you aware of the duty under Section 40 of the Natural Environment and Rural Communities Act
2006 for public authorities to have regard to conserving biodiversity? [This Question only if: England/Wales ticked in 1.2.]

2.2) Before receiving this questionnaire, were you aware of the duty under Section 1 of the Nature Conservation (Scotland) Act 2004 for public
authorities to further the conservation of biodiversity? [ This question only if Scotland ticked in Q1.2]

2.3) Do you believe biodiversity is relevant to the function of your authority (YES/NO)?




3  Awareness/utility of guidance and training

3.1) Are you aware of any the following guidance documents relating to the biodiversity duty? If YES, have these documents been useful in
implementing the duty?

Yes No | Not Applicable

Useful | Not useful

England [If England ticked in 2.1]

3.1.1Guidance for Public Authorities on Implementing the Biodiversity Duty (Defra, 2007)
3.1.2Guidance for Local Authorities on Implementing the Biodiversity Duty (Defra, 2007)

3.1.3 Defra Guidance on the Improved Local Biodiversity Indicator (NI 197) (Defra 2008)
3.1.4Increasing the Momentum (Association of Local Government Ecologists 2004)

3.1.5 Guidance on Section 41 NERC Act 2006- habitats and species of principal importance in
England: https://www.ukbap-
reporting.org.uk/news/details.asp?7X=45

3.1.6 Other, please specify (limited free text box)
Wales [If Wales ticked in 2.1]
3.1.7 Wales Biodiversity Framework (Wales Biodiversity Partnership 2008)

3.1.8 Guidance for Public Authorities on Implementing the Biodiversity Duty (Defra, 2007)




Yes

Useful

Not useful

Not Applicable

3.1.9 Guidance for Local Authorities on Implementing the Biodiversity Duty (Defra, 2007)
3.1.10 Biodiversity Checklists (Wales Biodiversity Partnership)

3.1.11 Increasing the Momentum (Association of Local Government Ecologists 2004)
Scotland [If Scotland ticked in 2.1]

3.1.12 Best Value and Biodiversity in Scotland (The Scottish Executive 2004)

3.1.13 Scottish Biodiversity Forum
www.biodiversityscotland.gov.uk/pageType2.php?id=19&type=2&navID=59

3.1.14 Biodiversity Communications Toolkit
http://www.snh.org.uk/biodiversitycommstoolkit/index.html

3.2) To your knowledge has your public authority:

Yes

Don’t know

a) attended any workshop, training or publicity event specifically relating to the duty
b) organised any workshop, training or publicity event specifically relating to the duty

c) taken any other action to raise awareness of the duty among staff and managers?.

For any other action, please specify:




4 Policy, strategies and biodiversity

4.1)  Has your public authority done any of the following?

Yes
In response to the duty | Partly in Not in response to
response to the duty
the duty

Don’t
know

Not
Applicable

Specifically incorporated the
protection/enhancement of biodiversity in
new strategies and policies for which
biodiversity is not the main focus (for
example, in relation to procurement or
operations or in planning policy)?

Introduced any overarching biodiversity
policy or strategy to clarify or consolidate
your existing biodiversity commitments?

Introduced any corporate biodiversity
objectives or a corporate Biodiversity Action
Plan?

Introduced an Environmental Management
System that incorporates biodiversity
considerations?




5 Land and estate management

5.1) Does your public authority own or manage any of the following (tick box): [If No to both — proceed to Q6.]
e Land

¢ Buildings

¢ Land and buildings

e neither

5.1.1) If YES to LAND: Does this include any of the following (tick box):

Yes | No | Don’t
know

Site(s) of Special Scientific Interest (SSSI)
National Nature Reserve(s) (NNR)

Local Nature Reserve(s) (LNR)

Local Wildlife Sites

Other wildlife/nature conservation site(s) (such as a Wildlife
Trust reserve or a RSPB reserve)




5.1.2B) If YES to BUILDINGS: [If Buildings only — answer this question, then proceed to Question 6.]

Yes

In response to
the duty

Partly in
response to the
duty

Not in response to the
duty

No | Don’t

know

Not
Applicable

Has your public authority undertaken any actions to
design or modify your buildings or offices to benefit
biodiversity

5.2) Inrelation to land and buildings, is conservation and/or enhancement of biodiversity addressed in any of the following where appropriate?

Yes No
In response | Partly in Not in
to the duty | response to the | response to the
duty duty

Don’t know

Not
Applicable

Land or estate management policy (or equivalent)?

Grounds maintenance and/or facilities management
contract(s)?

Plan or specification for management activities (e.g.
timing of works)?

other, please specify (restricted free text)




5.3)

Yes No | Don’t | Not
. - know | Applicable
Influenced by Partly in Not in response to the
the duty response to the | duty
duty
Has your public authority undertaken any biodiversity
surveys to inform your land/estate management
5.4)
Yes No | Don’t | Not
. - know | Applicable
Influenced by Partly in Not in response to the
the duty response to the | duty

duty

Does your public authority undertake any land or
estate management activities specifically designed to
benefit biodiversity




5.5) Have any of the land/estate management activities that your public authority has undertaken in response to the biodiversity duty resulted in:

Yes | No | Don’t Know | Not Applicable

Improved ‘condition’ status of a SSSI (e.g. Unfavourable Declining to Unfavourable Recovering)

Designation as a Wildlife Site (including SSSI/NNR/LNR/Local Wildlife Site etc.)

Contributed towards UK, County, regional or local biodiversity plan objectives.

Other beneficial biodiversity impacts

6 Planning, infrastructure and development

6.1) Is your public authority responsible for a building programme? (YES/NO) [If NO-proceed to Q7]
If YES -

Often | Sometimes | Rarely

Has your public authority commissioned/undertaken biodiversity surveys to inform any development proposals?

Has your public authority used pre-existing information (e.g. from a Local Records Centre) to inform any
development proposals?

Has your public authority ensured that measures to conserve and enhance biodiversity are incorporated into any new
development?

Does your public authority implement monitoring to ensure measures put in place to conserve/enhance biodiversity
are successful?




7 Education, advice and awareness

7.1)  Has your public authority done any of the following?:

Yes
Influenced by | Partly influenced | Not in response to the
the duty by the duty duty

No

Don’t
know

Not Applicable

Issued internal guidance to your staff/personnel
on biodiversity?

Issued guidance for the general public, businesses
or land managers on biodiversity?

Produced or commissioned any other new
biodiversity publications?

Held training event(s) on biodiversity with your
staff/personnel?

Held any public consultation or education events
incorporating bio